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sc}ion 8, Acts 44th legislature, 204, Call,
¢« By/26, Ch. 472, p. 1854, provides as follows;

"The sxpenses of administering this Act
ashall never exosed five per sent (5%} of the
tota) amount of State funds expsnded for 0Ol&
Age Assistance; provided, howsver, that the
Texas Ol4 Age Assistance Comission is empow-
ered to sccept any funds appropriated and
allocated to the State of Texas for adminias-
trative expensss by the Federal Government
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or the Soeial Ssourity Board, and same may
be expended for administretive purposes in
addition to that sllowed for sdministrative
purposes out of State funds expended,."

By Aots 44th lLegismlature, 3rd Call. Sess, H.B.
8, Ch. 495, p. 2040, the Legislature made some changes
in the former 014 Age Assitanse Act and the duties
theretofors performed by the Texss Old Age Assistance
Commission were pleced under the Board.of Control. This
Act, as 414 H. B. £8 of the 46th Legislature, 2nd Call,
Sess. crested the Texas 014 Age Assistance JFund as a
separate scoount in the State Tressury and appropria-
tions were made to said fund for the 58 Of grant-
ing aid and assistanoce and ing & istrative costs,
Section 6 of B, B. 26,-2nd Ugll, Sess, was qarried for-
ward into E. B, 8 of the 5rd Oall, Sess. &45¥h Lerte-
lature as Artie)e £, 8e0. 8 in the following languuge:

*The expenses of administering this Aot
shall never exowsd rive per sent (5£) of thw
total amownt expunded for 014 -Age Assistance}
Fovered Lo aeoept ey fusis sppropriaced snd

¢ asoep s spproprie
zlﬂloutod to the S.t:{c of Texas for adninis-
trative expense by the Yederal OGovernmeant or
the Soctlal Sulrzt{.m. and same mey de
expended for sdministrative ses in eddi-
tion to that allowed for a trative pur-
poses out of State funds expended.*

The TYorty-sixth lLegislature +« B, Xo, 86
established the State Department of Publljc Welfare previding
that sci4 department should om September 1, 1939,
other dutiss, take over ths sdministration of the Old
Age Assistence Act, e quote the following pertineat
provisions of said Aets

“Sea. 9 {a). All of the rights, powers and
duties heretofore comferred by lew upont the Texas
01d Age Assistance Commission, whemn not other-
wise in conflict with any of the provisioas of
this Aot, are heredy cantinued in full foree and
effect, and are heredy transferred to, and son-~
ferred upon the State Department of Publie Wel-
fare as oreated bY thia Aot, and shall be held
exoroizsed and performsd by the State rt-l’l
under the provisions of 8 Aot, and the several
Acts now in foree, apd any amendment or amend-
ments thereto whish might be made. To e¢ffectuate
this purpose, the records and physical praperties
are hereby tramnsferred ¢o the Stests Department:
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end place wnder its supervision, end the Texas
gl.: .:g: Assistanse Commission is heredby abol-:

"Section 11(®). For the purpose of earrying
out the provisions of this set, all monies in
the Texas 014 Age Assistanos Yuni, ereanted by
House Bill No. 26, Acts of the 8s00nd Called
Session of the Forty-fourth lagislature, as amen-
~ ded by Eouse Bill No. 8, Chapter 495, Acts of the.
Third Called Session of tha Yorty-fourth Legis-
lature shall be transferred to ths State Depart-
ment of Public Relfars Jund as ogreated by this Aet,
rovided same shall be expended onl oy th
jouse Bill Mo, 8., Chapter 490, Acty ©f the Third
Called Bession o0f the Forty-fourth legislature, and
ANy amendmants thereto. L1 monies that have here-
ofore, Or May %s, allocated, for the purposs of
sayyying out the provisions of House Bill ¥o. 8,
Chapter 495, Acts of the Third Called Session of
. the Yorty-fourth Legislature, to the Texas 014 Apge
Assistanss Fund shall, for the effective date of
Ast, be dlouto& $0 and placed in the %ngo
> asnt of Publie re Fund to be used for

W
18 oreated OF A7l

3

. “Sea, 57 (a). Thars is heredy oreated in the
Treasury of the Btate of Texas a special fund to be
known as the 'State Department of Public Welfare
Fund', to be kept separate and apart from all other
funds by the State Treasurer., It is provided that
the legislatwe, out of any monies allocatad to
said Fund, may appropriate suas of money surficient
t0 pay the aid and assistance t0 needy citizens of
Texas ani for the rendering of other service as
provided for in this Act. It is further provided
that, out of said Fund, the legislature may ap-~
propriate monies to be used for the purposes of
administering this Aot." '

: Ths d4spartzental ugproprutim bill of the
Yorty~-3Sixth legislature, 8, B. ¥o, 427, makes owrtain
itenized appropriations for the division of Ol4 Age

Assistanos of tlm Btate Departaent of Public Welfare,
providing that sald itemized appropriation shell bdbe

paid out of Texas Ol Age Assistance Fund as trransferred
to the State Department of Publis Welfare fund by S. B.
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Ho, 36, Aots 46th leg., Reg. Sess,, followed dy the
follo rider to s id appropriationt

*All ineoms %o the Texas Old Age Assis-
tance FYund; as transferred to the Stats De-
partasst of Public Welfare Pund dy 5, B. ¥o. 36,
Acts 40th legislature, Regular Session, toge~
ther with any balanoces oa hand at the exd of a
prior fiscal .{ur. is hereby appropriated for
sach of fiscal years ending August 31, 1940 and
August 81, 1981, to the State Departaent of
Publiec loft.ro for old age assistance and Ho ¢
salaries, equipaent supplies, trsvel, maintenance,
and oont{mnt .GXpenses nseessery in the extension
of sald 0l& age assistance and in aduinistering
all the dutiss required of said Department Dy the
014 Age Assistance laws, and for payment of
interest-bearing warrants or State Tressury Cer-
tificates exchanged therefor, together with int-
erest thereon, cutatanding on August 31, 1939,
that were issuwed against tln Texas 014 Age Assisn-
tance Fund under the provisions of H. B. No. 37,
Acts of the 44th Lagislaturs, 334 C. S, end under
the provisions of H, B, 179, Acts of the 46th
legisliature, Regular Ssssion, in sccordansce :
with schedule of payments as suthorized amd di-
rected in H, B, No. 179 and H., B. No, 1046,

Acts, Regular Session, 46th legislature, and
in accordancs with appropriations made ior pay~-
ment of suwoh warrants or eertificates in H, B,
179 amd E. B, No. 1046, Aots, Regnlar Session,

46th lagislature; provided, that for the admin.
stration of the Old Aps Assistance Laws the
ininistrative expenses out of Etate funds for

the bisnnium shall NeYSr 8Xxo0eed I DAY ¢ en
(53) of the total amount expsnded for assistanos
sut of all funds, Btate apd Federsl. Xrovided,
ier, that in addition to this appropriation
out of étate funds for administrative expenses for
the biennium, the Department ia authorizsd to
acoapt from the Federsl Soclal SBecurity Board samy:
funds that may be sllooated by said Board to the
Department for administrative expenses, and said
Department san uss such PYederal funds allocated
for administrative expenses in addition to funds
appropriated for thoss purposss out of State
funis, Provided, further, thit aid and assis-
tance shall b»e graated and extended in the
manner provided by law, In the event the above
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total itemized appropriations out of 8tate
funds for administration are less than fiwe
per sent (5%) of ths total expenditures for
assistance out of all funds, Btate and Yed-
orel, and a mecessity therefor exists, the

mpmmt. 1: nuthoru.u to hire addlttoul
3 A1l e yents tho wtn

_!!,m;mrmgnm At 00
empioyees used shall Iu pd.d larger
uhr!.u than are above fixed for elplo ou
rendering similar services; provided, t
this mroprhtion sut of the 014 Age ulut-noo
Fund, as transferred to the State mpu-f.-nt
:;tiu}l.li: !:%rnro m g;-‘i Bo, 36 Ini Aots
alature sion, &
n effect during’the hienaniua ending Amlt 51,
1941. Provided, that in the event for any
reason Yederal paruoipataon in payment of
grants of old ages assistance and adminisgtrative
sexpenses ‘therefor is withdrawn at any time or
has heen withdrewn st the tims this appropristion
act takes effeot, the State Departaent of Publis
Welfare out of any monies 4in the 0ld Age Assis-
tance Jund, as transferred to the Btate Depart-
mant of Public Welfere Fund by 8. B. No, 36,
Aetn, Gath hsimtu'o Boalhr Sud.on s 280




Hon. Geo. K. Sheppard, Page &

¥e ¢all attention to Seetion ¢ of X, B, 26,

which limited the amount of State funds which sould be

expenied for administration purposes to "5% of the total

amount of state fwnds expended for 014 Ags Assistance™,

When re-snacted in Section 8, N. B. No. 8, however, the
¢ Yof stabe funds™ was emitted mo as to provide

phras )
thas *5% of the to t d¢d for 014 Age Assis-
tance® would be on a ration expenditures,

In San Maroos B-ptilt; Acalleny v, Burgess [T.C.A.
1027) 292 B. ¥W. 626, it is stated:

*0xdinarily, ths mere faet that signifiecant
vor:s :ﬂ o.:i:t:& from the ro-u;ﬂ.s?cnt or au::-
mnent of a statute imports & sonclusive presumption
that the lagislature intended to oxomg the objest
theretofore assomplished by the abandoned words.®

The geaeral rule is statsd in §% Tex. Jur.
241, 8es. 128, as follows: Pe

"Iz ths esonstruction of an act or pro-
vision that has been amended, re-enncted o
restated, the oirounstance tkt the original
statutory language has heen notified, or that
it bas been preserved wnchanged, in certain par-
ticulurs, msy be taken into sonsideration, as
ab 2id to the ascertainment of the legislative
intent. &peaking generally, altearations in the

go of a statute must de given effect, The
ssion of a significant word ar provision
from an amendment or res-enactment indicates a
desire to change the sffeot or fnterpretatinm
of the Act, or an intention to exclude tiw
object theretofore accomplished by the words
onitted .*

We give effect to this rule and sonstrus Bection
8 of H. B. No. 8§ to be broader than Section 6 of K. B. B§
80 that the limitation on the amcunt of sdministrative ex-
pense payable out of state funds {s limited to 8% of the
total amount expended for 014 Age Assistance whieh will
include Federul as well as te fuulds expended by the
Board, Under this construction the B% provision the -
Generul Appropriation Bill is but declaratory of the
limitation in the general law, although expressed in .
somawhat élearer langusgs, '
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Under the construction we plece upon Section
8, Article 2, H. B. 8, Third Celled Session, Forty-
fourth Legislasture, it becomes unnecessary to determine
whether the limitation contained therein must superesds
a8 provision in the Departmental Approprietion Bill.
Since the Federal Government has not withdrawn its par-
ticipation, we have not considered the questions whioch
may arise upon the happening of this contingency and
respectfully request that you submit such questions
when the necessity arises.

In snswer to your first guestion it is ocur
opinion thet the limitation upon the percentage rate to
be applied to administration expemses inocurred in pay-
ment of Old Age Assistance is 5% of the total smount
expended for 0ld Age Assistance, but we express no opin-
ion upon what percentage will be spplicable if and when
the Federal Government withdraws its partielpation.

With reference to your second question, the
five per cent limitation on the paymenta from Stete funds
18 to be measured by the total amount expended for 014
Age Assistance which includes State and Federsl funds ex-
pended by the Board.

In addition to the above administrative expense
allowed out of State funds, eny moneys allocated by the
Federal Govermsent to the Board for sdministrative ex-
Poense may also be expended for sucsh purpose.

Yours very truly
ATTORNEY GENERAL OF TEXAS

By 5 f{%aé_

Ceoll C, Cammack
Assistant
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